ORDINANCE NO. 03-2019
AN ORDINANCE REAFFIRMING AND RATIFYING THE COUNTY OF BERKS’
PARTICIPATION IN THE PENNSYLVANIA COUNTIES RISK POOL AND THE
EXECUTION OF THE INTERGOVERNMENTAL AGREEMENT PURSUANT TO THE
PENNSYLVANIA INTERGOVERNMENTAL COOPERATION LAW, AS AMENDED.
WHEREAS, the Intergovernmental Cooperation Law, Act No. 177 of December 19,
1996, P. L. 1158, as amended, 53 Pa. C. S. § 2301 et. seq. (the “Law”), authorizes local
governments, including counties, to jointly cooperate and enter into joint agreements with other
counties in the performance of their governmental functions, powers or responsibilities; and
WHEREAS, certain counties established the Pennsylvania Counties Risk Pool
(“PCoRP”) pursuant to the Law for the purpose of, inter alia: (a) providing a joint risk
management pool to assist members in preventing and reducing losses and injuries to county
property and to persons or property which might result in claims being made against members of
PCoRP, or their employees and officers; (b) creating an entity in perpetuity which will
administer a joint risk management pool and using funds contributed by members to defend and
indemnify, in accordance with the Bylaws and Intergovernmental Agreement of PCoRP, any
member of PCoRP against stated liability or loss, to the limit of the financial resources of

PCoRP; and providing continuing stability and availability of needed coverages at reasonable

costs, as 1s more fully set forth in the Bylaws and Intergovernmental Agreement; and



WHEREAS, the County of Berks (the “County”) is a member of PCoRP, as the Board of
Commissioners previously determined that it was in the best interests of the County to enter into
an intergovernmental cooperation agreement and become a member of PCoRP; and

WHEREAS, through this Ordinance, the Board of Commissioners has determined to
reaffirm that determination and to ratify all action previously taken by the County with respect to
its membership and participation in PCoRP.

NOW, THEREFORE, the Board of Commissioners does hereby enact and ordain as
follows:

Section 1. The Board of Commissioners hereby reaffirms and ratifies its membership in
PCoRP. The Bylaws and Intergovernmental Agreement of PCoRP, which is attached hereto as
Exhibit “A,” is ratified, affirmed and approved substantially in the form attached hereto, the
terms of which are incorporated herein by reference. The Board of Commissioners hereby
authorizes and directs its officers to execute the Bylaws and Intergovernmental Agreement of the
PCoRP. The Board of County Commissioners also ratifies the execution of any other agreement
that was necessary for its participation in PCoRP, and is authorized to execute any other
agreement necessary for its continued participation in PCoRP.

Section 2. This Ordinance and the Bylaws and Intergovernmental Agreement approved
and adopted constitute a binding agreement and shall be sufficient warrant and authority for the
officials and agents as appointed by the County to participate and represent the County’s
interests in PCoRP.

Section 3. As a condition of participating in PCoRP, the County agreed to comply with
all the terms and conditions in the Bylaws and Intergovernmental Agreement, and that agreement

is reaffirmed and ratified.



Section 4. The duration of the Bylaws and Intergovernmental Agreement is indefinite,
but is subject to the right of any member county to terminate its participation as set forth therein
and subject to its provisions.

Section 5. The purpose and object of the Bylaws and Intergovernmental Agreement is as
set forth therein.

Section 6. The organizational structure of PCoRP consists of a Board of Directors, all as
is set forth in the Bylaws and Intergovernmental Agreement.

Section 7. The County reaffirms and ratifies its delegation to the Board of Directors of
PCoRP the powers enumerated in the Bylaws and Intergovernmental Agreement.

Section 8. Any contributions required to be paid pursuant to the Bylaws and
Intergovernmental Agreement shall be made with funds appropriated by the County for that
purpose, and the County ratifies any such sums previously paid.

Section 9. On behalf of the County, PCoRP is empowered to enter into any contract
necessary to effectuate its purposes, and any contract entered into by PCoRP to date is hereby
ratified and affirmed.

Section 10. Any real or personal property to be owned, or owned, by PCoRP shall be
acquired, managed, licensed or disposed of as determined by the Board of Directors of PCoRP.
Section 11. The Bylaws and Intergovernmental Agreement may be modified or

amended, as set forth therein.

Section 12. This Ordinance is being enacted pursuant to the provisions of the
Intergovernmental Cooperation Law, Act No. 177 of December 19, 1996, P. L. 1158, as

amended, 53 Pa. C. S. § 2301, et seq.



Section 13. This Ordinance shall take effect immediately.

ENACTED AND ORDAINED this f"“ day of 7/5“-%‘%’2&; ,2019.

COUNTY OF BERKS

-.w/
Christiang. Leinbach, Chair
2 Mo b~

Attest: Kevin S7Barnhardt, Commissioner
oy YL et A
Maryjo Gibséﬁ_{i\(fhief Clerk ark C. Scott, Esq., Commissioner
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Pennsylvania Coundes Risk Pool
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BYLAWS AND INTERGOVERNMENTAL AGREEMENT
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Harrisburg, PA 17106-0769
800-895-9039
FAX 717-526-1020
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www.pacounties.org
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ARTICLE I. DEFINITIONS

As used in this agreement, the following terms shall have the meaning
hereinafter set out:

(1) AGGREGATE STOP LOSS INSURANCE

Insurance purchased by providing certain coverage up to a contracted
amount for otherwise uninsured losses to be borne by the Joint Risk
Management Pool, which in any one year accumulate to a pre-set maximum
amount of coverage.

(2) BOARD OF DIRECTORS
The governing body of the Pennsylvania Counties Risk Pool whose Members
are selected in accordance with this Intergovernmental Agreement.

(3) BOARD OF DELEGATES
The body of voting representatives who are duly appointed by the Members
of this Intergovernmental Agreement.

(4) CATASTROPHE EXCESS INSURANCE

Insurance purchased by PCoRP from an insurance company providing certain
coverage for losses over a prudent amount up to a pre-set maximum
amount of coverage.

(5) COUNTY RELATED ENTITY

An organization or entity created and funded by a county or counties, which
has met the criteria established by the PCoRP Board to purchase coverage
from PCoRP. County Related Entities which purchase coverage from PCoRP
are considered to be Members of PCoRP for all matters related to these
Bylaws and the PCoRP Coverage Document, except that County Related
Entities do not have a vote at Board of Delegates’ and Board of Directors’
meetings.

(6) COVERAGE DOCUMENT

A detailed explanation of the financial and risk management protection
provided by PCoRP to its Members. The PCoRP Coverage Document is
provided to each PCoRP Member as part of the annual program renewal.

(7) MANAGING DIRECTOR
The Managing Director of CCAP, or his designee.
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(8) FISCAL YEAR

PCoRP’s Fiscal Year, as determined by the PCoRP Board of Directors, which
shall coincide with the PCoRP policy year as defined in the PCoRP Coverage
Document.

(9) JOINT RISK MANAGEMENT POOL

A fund of public monies established by PCoRP to self-insure certain risks
jointly within a defined scope and to purchase catastrophe excess and/or
aggregate stop loss insurance when deemed prudent. Also referred to as the
Loss Fund.

(10) JOINT SELF INSURANCE

A program in which counties agree to contribute annual, and where required
supplementary, payments to support a risk management program and a
Joint Risk Management Pool.

(11) MEMBERS
The Counties and County Related Entities which enter into this
Intergovernmental Agreement.

(12) PCoRP
The Pennsylvania Counties Risk Pool established pursuant to the Constitution
and the statutes of this state by this Intergovernmental Agreement.

(13) CCAP
The County Commissioners Association of Pennsylvania.

(14) RISK MANAGEMENT

A program of identification of exposures to accidental loss, reduction or
limitation of losses to municipal properties and from injuries to persons or
property caused by the operations of counties, and prudent funding of these
risks. Where claims arise, PCoRP will process such claims, investigate their
validity, settle or defend against such claims within the financial limits of the
Joint Risk Management Pool, tabulate such claims, costs and losses and
carry out other assigned duties.

(15) SELF-INSURANCE

The decision by a county not to purchase insurance coverage for risks below
certain limits; to seek all immunities provided by law for any local
government and the officers and employees thereof; to rely upon its
financial capabilities to pay any losses which occur for which it is liable; and
to purchase some insurance to protect against catastrophic or aggregate
losses.
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(16) SUBPOOL

A group of Member counties, by population, geographic, or other
consideration, within PCoRP which shall have a distinct and separate entity
within PCoRP for all purposes except governance.

ARTICLE II. CREATION OF PCoRP

PCoRP, a separate and independent governmental and legal entity is hereby
formed by Intergovernmental Agreement by Member counties, pursuant to
the provisions of the Act of July 12, 1972, P.L. 762, No. 180,

Solely for the purpose complying with the self insurance requirements of the
Pennsylvania Department of Transportation, and pursuant to 15 Pa. C.S.A.
section 9501, PCoRP is considered a “business trust” with the express
understanding that such_designation will not have any effect upon the tax
exempt status of PCoRP under federal and state law.

ARTICLE III. PURPOSES

(1) The purposes of PCoRP are to provide a Joint Risk Management Pool
and to assist Members to prevent and reduce losses and injuries to county
property and to persons or property which might result in claims being made
against Members of PCoRP, or their employees or officers.

(2) Itis the intent of the Members of PCoRP to create an entity in
perpetuity which will administer a Joint Risk Management Pool and use funds
contributed by the Members to defend and indemnify, in accordance with
these Bylaws, any Member of PCoRP against stated liability or loss, to the
limit of the financial resources of PCoRP. It is also the intent of the Members
to have PCoRP provide continuing stability and availability of needed
coverages at reasonable costs. All income and assets of PCoRP shall be at all
times dedicated to the exclusive benefit of its Members. These Bylaws shall
constitute the substance of the intergovernmental contract among the
Members.

(3) The financial protection provided by PCoRP to its Members shall be
outlined in the PCoRP Coverage Document, and in the certificates of
reinsurance and other insurance policies as purchased by the PCoRP Board
of Directors for the protection of the PCoRP Members.
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ARTICLE IV. NON-WAIVER OF GOVERNMENTAL OR OTHER IMMUNITY
All funds contained within PCoRP are funds plus earned interest derived from
its Members which are counties within the Commonwealth of Pennsylvania.
It is the intent of the Members that, by entering into this agreement, they do
not waive and are not waiving any immunity provided to the Members or
their employees by any law.

ARTICLE V. PCoORP POWERS AND DUTIES
The powers of PCoRP to perform and accomplish the purposes set forth
above shall, within the budgetary limits and procedures set forth in these
Bylaws, be the following:

(1) To employ agents, employees and independent contractors.

(2) To purchase, sell, encumber and lease real property and to purchase,
sell, or lease equipment, machinery, and personal property.

(3) To invest funds as allowed by Pennsylvania statutes.

(4) To carry out educational and other programs relating to risk
management.

(5) To create, collect funds for, and administer the Joint Risk Management
Pool(s).

(6) To purchase excess insurance and/or stop loss insurance to
supplement the Joint Risk Management Pool(s).

(7) To establish reasonable and necessary loss reduction and prevention
procedures to be followed by the Members.

(8) To provide risk management and claim adjustment or to contract for
such services, including the defense and settlement of claims.

(9) To carry out such other activities as are necessarily implied or required
to carry out the purposes of PCoRP specified in Article III or the specific
powers enumerated in this Article.

(10) To sue and be sued.

(11) To enter into contracts.
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(12) To reimburse Directors for reasonable and approved expenses,
including expenses incurred in attending Board meetings.

(13) To purchase fidelity bonds for all officers, Directors, and employees of
PCoRP.

ARTICLE VI. PARTICIPATION

The membership of PCoRP shall be limited to counties which are members of
the County Commissioners Association of Pennsylvania and which properly
enter into and adopt this Intergovernmental Agreement and Bylaws, and to
County Related Entities as defined by these Bylaws, and according to
underwriting guidelines established by the PCoRP Board of Directors.

Counties and County Related Entities applying for membership after
December 31, 1987 shall be admitted only by a majority vote of the Board
of Directors, or by other means established by the Board, subject to the
payment of such sums and under conditions as the Members shall in each
case or from time-to-time establish. Any Member admitted on or after
January 1, 1986, unless non-renewed or cancelled pursuant to ARTICLE XV,
shall remain a Member of PCoRP for a period of at least three (3) years.

A Member which breaches said initial three year commitment shall be
subject to an administrative charge equal to 50% of the prior annualized
payment to PCoRP. This charge is to recompense PCoRP for expenses related
to the enroliment and provision of services to the new Member.

A Member which leaves PCoRP membership and subsequently seeks to
return to membership, upon Board approval of the renewed membership,
shall remain a Member of PCoRP for a period of at least three (3) years, and
is subject to the same administrative charge should this three year period be
breached by the Member.

ARTICLE VII. MEMBERS’ POWERS; MEETINGS

(1) Each Member shall appoint one (1) representative to the Board of
Delegates. There shall be no limitation as to the appointment or selection of
members of the Board of Delegates. Board of Delegate members may serve
until replaced by their respective county. Notification of the identity of the
selected Delegate must be sent to the Managing Director within thirty (30)
days of the execution of this Intergovernmental Agreement. Similarly, the
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identity of all succeeding Delegates must be communicated to the Managing
Director within thirty (30) days of such declared vacancy or replacement.

(2)

(3)

The Board of Delegates at a meeting thereof shall have the power to:

(a)

(b)

(c)

(d)

Adopt and adjust the types of losses covered, limits of liability on
excess insurance policies, and the types of deductibles which
PCoRP provides by a two-thirds (2/3) vote of the Delegates
present at a meeting.

Elect a Board of Directors by majority vote of the Delegates
present at the Annual Meeting of the Delegates.

Amend these Bylaws by a two-thirds (2/3) vote of the Delegates
present at a meeting, but no amendment shall take effect sooner
than thirty (30) days after adoption of the amendment.

Remove an elected member of the Board of Directors by two-
thirds (2/3) vote of the Delegates present at a meeting.

Meetings of the Board of Delegates shall be held as follows:

(a)

(b)

(c)

(d)

(e)

(F)

Meetings shall be held at least annually at a time and place to be
set by the Board, with notice mailed to each Member at least
fifteen (15) days in advance,

Special meetings may be called by the Directors or by petition of
one-third (1/3) of the Delegates. Notice of special meetings shall
be mailed to each Member at least fifteen (15) days in advance.

The Chairman of the Board of Directors will preside at the
meetings.

Fifty percent (50%) of the Delegates shall constitute a quorum
to do business.

No absentee voting shall be allowed. Members may designate
an alternate to represent the Member. Alternates shall have the
same rights and duties as the Delegate they replace.

Each Member shall be entitled to one vote on each issue, to be
cast by the Delegate or the alternate.
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(4) The Board of Delegates shall meet once a year unless additional
meetings are requested by the Board of Directors. In addition to the election
of six (6) members of the Board as set forth herein, the Board of Delegates
shall vote on all substantive amendments to the Bylaws. The adoption of
such amendments shall require a two-thirds (2/3) majority vote of the
members of the Board of Delegates present. The Board of Delegates shall be
provided with an annual report from the Board of Directors.

(5) Delegates representing a County Related Entity may attend all
meetings of the Board of Delegates but shall not have a vote.

ARTICLE VIII. OBLIGATION OF MEMBERS
The obligation of Members of PCoRP shall be as follows:

(1) To pay promptly all annual and supplemientary contributions or other
payments to PCoRP at such time and in such amounts as shall be established
by the Board of Directors pursuant to these Bylaws. Any delinquent
payments shall be paid with interest, with the interest charge established by
the PCoRP Board of Directors. Payments will be considered delinquent forty-
five (45) days following the due date.

(2) To appoint one (1) representative to the Board of Delegates. A
Member’s Delegate must be either an elected or appointed official of the
participant county or County Related Entity or an employee of the participant
County or County Related Entity with expertise in finance or risk
management.

(3) To ailow PCoRP and its agents, officers and employees reasonable
access to all facilities of the Member and all Member records, including but
not limited to financial records, as required for the administration of PCoRP.

(4) To allow attorneys designated by PCoRP to represent the Member in
the investigation, settlement and litigation of any claim made against the
Member within the scope of loss protection furnished by PCoRP.

(5) To cooperate fully with PCoRP’s attorneys, claims adjusters and any
other agent, employee, or officer of PCoRP in activities relating to the
purposes and powers of PCoRP.

(6) To follow the loss reduction and prevention procedures established by
PCoRP.
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